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UNITED STATES DISTRICT COURT 

DISTRICT OF OREGON 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

vs. 
 
SUNWEST MANAGEMENT, INC., 
CANYON CREEK DEVELOPMENT, INC., 
CANYON CREEK FINANCIAL, LLC, and 
JON M. HARDER, 
 

Defendants, 
 
DARRYL E. FISHER, J. WALLACE 
GUTZLER, KRISTIN HARDER, ENCORE 
INDEMNITY MANAGEMENT, LLC, 

Case No. 09-CV-6056-HO
 
 
MOTION FOR ORDER APPROVING 
NOTICE PROCEDURES REGARDING 
THE PROPOSED DISTRIBUTION PLAN 
AND RELATED PLEADINGS AND 
MOTIONS 
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SENENET LEASING COMPANY, FUSE 
ADVERTISING, INC. KDA 
CONSTRUCTION, INC., CLYDE 
HAMSTREET, and CLYDE A . HAMSTREET 
& ASSOCIATES, LLC, 
 

Relief Defendants. 
 
 

Michael A. Grassmueck (the "Receiver"), the receiver appointed pursuant to this Court's 

Order Granting Preliminary Injunction and Appointing Receiver entered by this Court on 

March 10, 2009 (the "Receiver Order"), moves this Court for an order approving the method and 

form of notice to be given with respect to the motions and hearing to approve the Proposed 

Distribution Plan and Claims Process. 

The Receiver and CRO will be filing numerous and lengthy pleadings with respect to the 

Proposed Distribution Plan that will comprise, with supporting declarations and exhibits, 

approximately 200 pages.  The expected service list for these documents consists of nearly 

50,000 names of vendors, senior living residents, employees and creditors of the Receivership 

Entities ("Service Parties").  Copying and postage costs for such volume are prohibitively 

expensive. 

The Receiver proposes to provide notice only to these Service Parties by August 28, 

2009.  The notice will give summary information about the pending motions and will include 

information on the availability to download the pleadings from the websites of the Court, the 

Receiver, the CRO and/or Sunwest.  It will also give information on to whom to direct requests 

in writing for paper copies. 

As a further courtesy to the senior living residents, the Receiver will cause three sets of 

the motion papers to be available in the library of each of the senior living facilities. 

Finally, the Receiver will file a notice in the Harder Bankruptcy Case of the filing of the 

Distribution Plan motion and related pleadings so that interested parties in that case will be made 

aware of the pending motions by electronic case filing notice. 
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The Receiver believes that service of the notice and proposed accessibility to the filed 

documents will be adequate to ensure broad awareness of the upcoming motions and hearing, 

and that service of the notice only will save hundreds of thousands of dollars in postage and 

copying costs. 

The Receiver asks this Court to enter an order approving the notice procedures described 

above. 

Dated:  August 25, 2009 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
 

By:   /s/ David L. Osias 
David L. Osias 
Attorneys for Receiver 
Michael A. Grassmueck 
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CERTIFICATE OF SERVICE 

 
I certify that I served the foregoing document on August 25, 2009, by causing to be 

electronically mailed via ECF to: 

Salem Investors, a California General Partnership     epierce@waldmanmgmt.com  

Specially Appearing Non-Party Police and Fire Retirement System of the City of Detroit     

billd@eoplaw.com  

US Trustee, Portland     ustpregion18.pl.ecf@usdoj.gov  

A. Kenneth Hennesay , Jr     khennesay@allenmatkins.com  

Albert N. Kennedy     al.kennedy@tonkon.com, leslie.hurd@tonkon.com  

Andrew D. Hart     ahart@sidley.com  

Andrew P. Parks     aparks@agsprp.com  

Anna Ryon     aryon@cohenmilstein.com  

B. Scott Whipple     swhipple@whippleduyck.com  

Barry P. Caplan     barry@sussmanshank.com, ctolle@sussmanshank.com  

Benjamin R. Lauritsen     blauritsen@stoel.com, docketclerk@stoel.com, jehall@stoel.com  

Betty M Shumener     betty.shumener@dlapiper.com  

Brad T. Summers     tsummers@bjllp.com, swylen@balljanik.com  

Brent Gordon Summers     brent.summers@tnslaw.net  

Carla G. McClurg     allen.c.painter@usdoj.gov, carla.mcclurg@usdoj.gov, 

ustpregion18.pl.ecf@usdoj.gov  

Christine A. Kosydar     cakosydar@stoel.com, cmwallentine@stoel.com, lchopkins@stoel.com  

Christopher H. Hart     chart@schnader.com  

Christopher R. Ambrose     crambrose@ambroselaw.com, dmharary@ambroselaw.com  

Christopher T. Carson     ccarson@kilmerlaw.com, vschmitz@kilmerlaw.com  

Dan Whitaker     danwhitaker@proaxis.com  

Daniel H. Rosenhouse     dan.rosenhouse@doj.state.or.us, toni.c.kemple@doj.state.or.us  
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Daniel L. Keppler     keppler@kwar.com  

David A. Bledsoe     Dbledsoe@perkinscoie.com, acollins@perkinscoie.com, 

docketpor@perkinscoie.com  

David A. Foraker     david.foraker@greenemarkley.com  

David D. VanSpeybroeck     David.Vanspeybroeck@bullivant.com, 

christine.hicks@bullivant.com, portlanddocketing@bullivant.com  

David J. Elkanich     delkanich@hinshawlaw.com, astienessen@hinshawlaw.com, 

jdavis@hinshawlaw.com, tkohn@hinshawlaw.com  

David L. Osias     bcrfilings@allenmatkins.com, dosias@allenmatkins.com  

David R. Mylrea     dmylrea@hinshawlaw.com  

David R. Zaro     dzaro@allenmatkins.com, fscollan@allenmatkins.com, 

mdiaz@allenmatkins.com  

David W. Criswell     dcriswell@bjllp.com, swylen@balljanik.com  

David W. Van Meter     david@vanmeterlawfirm.com  

Deborah A. Crabbe     crabd@foster.com, burrc@foster.com, ristj@foster.com  

Diana K Carey     dcarey@karrtuttle.com  

Dillon E. Jackson     jackd@foster.com  

Douglas B. Rosner     drosner@goulstonstorrs.com  

Douglas P. Cushing     doug.cushing@jordanschrader.com, 

deborah.soloway@jordanschrader.com, debra.braddock@jordanschrader.com, 

hermes@ryanlaw.com, hyatt@ryanlaw.com, litparalegal@jordanschrader.com  

Dusti D. Harvey     dusti@harveyfirm.com  

Eric T. Smith     esmith@schnader.com  

Feliz A. Rael     feliz@harveyfirm.com  

Ford Elsaesser     ford@ejame.com  

Gary I. Grenley     ggrenley@grebb.com, jbecker@grebb.com, lehrenshaft@grebb.com, 

ptrinchero@grebb.com  
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Gary K. Kahn     gkahn@rke-law.com  

George H. Kalikman     gkalikman@schnader.com  

George K Fogg     gfogg@perkinscoie.com  

Gina Anne Johnnie     gina@shermlaw.com  

Greg R. Yates     gyates@steptoe.com  

Gregory C. Nuti     gnuti@schnader.com  

Hannah L. Blumenstiel     hblumenstiel@winston.com  

Henry H Oh     henry.oh@dlapiper.com  

Howard M. Levine     howard@sussmanshank.com, janine@sussmanshank.com  

J. Stephen Werts     swerts@cablehuston.com, dalbin@cablehuston.com  

J. Todd Tracy     ttracy@crockerkuno.com, nancy@crockerkuno.com  

Jacob Gehl     jgehl@marcusmillichap.com  

James K. Hein     james.hein@tonkon.com, judy.alexander@tonkon.com  

James M. Barrett     jmb@aterwynne.com, pdb@aterwynne.com  

James Ray Streinz     rays@mcewengisvold.com, barbaram@mcewengisvold.com, 

sondrah@mcewengisvold.com  

Jared B. Kahn     jaredk@rke-law.com  

Jeanette L. Thomas     jthomas@perkinscoie.com, docketpor@perkinscoie.com, 

etherrien@perkinscoie.com  

Jeanne M. Chamberlain     jeanne.chamberlain@tonkon.com, leslie.hurd@tonkon.com  

Jeffrey D. Ganz     jganz@riemerlaw.com  

John D. Albert     jalbert@albertandtweet.com  

John G. Hutchinson     jhutchinson@sidley.com  

John P Leader     jpl@leaderlawaz.com, etm@leaderlawaz.com  

John R. Knapp , Jr     jknapp@cairncross.com  

John R. Rizzardi     jrizzardi@cairncross.com  

John Richard Potter     jrp@hpl-law.com  
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Jonathan E. Cohen     jon@farlawfirm.com  

Joseph A. Field     joe@fieldjerger.com, koren@fieldjerger.com, matt@fieldjerger.com  

Joseph C. Arellano     arellano@kwar.com  

Joshua S. Devore     jdevore@cohenmilstein.com, efilings@cohenmilstein.com  

Judson M. Carusone     jc@bromleynewton.com, cd@bromleynewton.com, 

ep@bromleynewton.com  

Julia I. Manela     ecf@mb-lawoffice.com  

Julie R. Vacura     jvacura@larkinsvacura.com, lniknabard@larkinsvacura.com  

Justine Fischer     jfattyor@aol.com  

Kashya K. Shei     sheik@sec.gov  

Kathleen Carroll Bricken     kbricken@gsblaw.com, rriley@gsblaw.com  

Keith E. Whitson     kwhitson@schnader.com  

Kevin J. Jacoby     kevin@connollypc.com, angela@connollypc.com  

Kevin S. Mapes     kmapes@bjllp.com, alahaie@balljanik.com, mstacey@bjllp.com, 

rmacpherson@bjllp.com  

Kevin W. Coleman     kcoleman@schnader.com  

Kim T. Buckley     buckley@eslerstephens.com, mec@eslerstephens.com  

Kit A. Pierson     kpierson@cohenmilstein.com  

Laura Caldera Taylor     laura.taylor@bullivant.com, marcie.carter@bullivant.com, 

portlanddocketing@bullivant.com  

Laura J. Walker     lwalker@cablehuston.com, kharris@cablehuston.com  

Leon Simson     leon.simson@tonkon.com  

Marc J. Fagel     fagelm@sec.gov  

Mark C. Hoyt     mark@shermlaw.com, brenda@shermlaw.com  

Mark P Fickes     fickesm@sec.gov, fagelm@sec.gov  

Marvin Calhoun     marvinc0459@msn.com  

Melissa S. Briggs     melissa@shermlaw.com  
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Merrilee A MacLean     mmaclean@karrtuttle.com  

Michael Grassmueck     mgrassmueck@grassmueckgroup.com  

Michael C. Petersen     mpetersen@heltzel.com  

Michael Charles Petersen     mpetersen@heltzel.com  

Michael E. Haglund     mhaglund@hk-law.com, lsmith@hk-law.com  

Michael E. Liftik     liftikm@sec.gov  

Michael J. Esler     bh@eslerstephens.com, esler@eslerstephens.com, 

hardiman@eslerstephens.com, stephens@eslerstephens.com  

Michael M. Feinberg     mfeinberg@karrtuttle.com  

Michelle A. Blackwell     mblackwell@wlrlaw.com  

Nancy L. Isserlis     nli@winstoncashatt.com, cmr@winstoncashatt.com  

Paul R. J. Connolly     paul@connollypc.com, angela@connollypc.com  

Peter D. Bilowz     pbilowz@goulstonstorrs.com  

R. Scott Palmer     rspalmer@wlrlaw.com, cpivoda@wlrlaw.com, lsharkey@wlrlaw.com  

Rachael McIvor     Rachael@grassmueckgroup.com  

Richard S. Yugler     ryugler@landye-bennett.com  

Richard T. Anderson , Jr     rick@andersonmonson.com, jaime@andersonmonson.com  

Robert B. Miller     bob.miller@bullivant.com, leanne.l'hommedieu@bullivant.com, 

portlanddocketing@bullivant.com  

Robert J Vanden Bos     vbcservice@yahoo.com, bob@vbcattorneys.com  

Robert L. Carlton     ecf.robert.carlton@sussmanshank.com  

Robert L. Taylor     rtaylor@bjllp.com, jchavis@bjllp.com  

Ronald Tracy Adams     rta@bhlaw.com, ny@bhlaw.com, sle@bhlaw.com  

Russell W. Pike     russ@shermlaw.com, lynell@shermlaw.com  

Scott D. Crawford     scrawford@bwmlegal.com  

Sean E. Martin     sean.martin@usdoj.gov, ana.palacios@usdoj.gov, 

sean_edward_martin@hotmail.com  
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Shay S. Scott     sscott@hk-law.com, lhall@hk-law.com  

Sheila E. O'Callaghan     ocallaghans@sec.gov  

Sophia Park Mullen     smullen@sidley.com  

Stephanie K. Hines     shines@perkinscoie.com, ACollins@perkinscoie.com, 

docketpor@perkinscoie.com, skroberts@perkinscoie.com  

Stephen F. English     steve.english@bullivant.com, carol.mclemore@bullivant.com, 

dbrandt@schnader.com, janet.carswell@bullivant.com, kvasquez@schnader.com, 

mwhitaker@schnader.com, portlanddocketing@bullivant.com  

Stephen T. Tweet     stweet@albertandtweet.com  

Steven J Toll     stoll@cohenmilstein.com  

Steven K. Blackhurst     skb@aterwynne.com, sra@aterwynne.com  

Susan F. LaMarca     lamarcas@sec.gov, alcairoe@sec.gov, johnstonj@sec.gov  

Tara J. Schleicher     dfallon@fwwlaw.com, ldemeter@fwwlaw.com, tschleicher@fwwlaw.com  

Teresa H. Pearson     teresa.pearson@millernash.com, lisa.conrad@millernash.com, 

teri.cochran@millernash.com  

Thomas R. Johnson     TRJohnson@perkinscoie.com  

Tiffany A. Elkins     telkins@rke-law.com  

Timothy J. Conway     tim.conway@tonkon.com, nancy.kennedy@tonkon.com  

Tobias A. Cole     tcole@mhclaw.net  

Weiting Hsu     whsu@winstead.com  

William A. Drew     billd@eoplaw.com, gwen@eoplaw.com  

William L. Larkins , Jr     wlarkins@larkinsvacura.com, lniknabard@larkinsvacura.com, 

npowaga@larkinsvacura.com  

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 
August 25, 2009, at San Diego, California. 

 /s/ Catherine Schiaffo 
Catherine Schiaffo 
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